TiSA REVIEW 1 



Wiki L eaks releases new secret documents from the Trade in Services 
Agreement (TiSA) which is being negotiated by the US, EU and 22 other 
countries that, along with the TTIP and the TPP, account for 2/3rds of 
global domestic product (GDP) 




'This essay was produced in an academic module to draft the main topics from the secret trade agree- 
ment exposed by WikiLeaks, on November 2015. The author of this document, known on the web by the 
nickname Praxis (@enterpraxis), is an academic researcher, activist and journalist. 



INTRODUCTION 



T 

I he TISA negotiations 
are an effort by 23 
countries, accounting for more than 
70% of the world’s trade in services, to 
write new rules in an area that has been 
stalled at the multilateral level since the 
end of the Uruguay Round negotiations 
two decades ago. The goal is to expand 
trade in services among a smaller group 
of mostly wealthier countries that be- 
lieve it to be in their interests to do so. 
The leaked texts are bracketed negotiat- 
ing documents, with the brackets re- 
flecting the still large areas of disa- 
greement among countries. So any con- 
clusions about the final outcome have to 
be tentative ones. That covers the situa- 
tion where US companies with servers 
inside or outside the EU gather personal 
data in Europe, and then want to pull it 
back across the Atlantic. 

TiSA negotiations started in 
February 2012. Fifty countries are in- 
volved, with the European Union and 
the United States representing two- 
thirds of world trade. All the large 
emerging countries have been carefully 
kept out and, in actual fact an anti- 



South Africa) alliance is being forged. 
Currently, that's possible using the total- 
ly useless "Safe Harbor" agreement, 
which may be cancelled in the wake of 
NSA spying. If the European Commis- 
sion signs up to TiSA with the above 
clause, there would be no way it could 
stop US companies from taking infor- 
mation - including, specifically, "per- 
sonal information" - overseas. At that 
point, the EU's data protection frame- 
work would be completely neutered. 

But the damage doesn't end 
there. Article X.5 on "Open Networks, 
Network Access and Use" is as follows 
Each Party as recognizing that consum- 
ers in its territory, subject to applicable 
laws, and regulations, should be able to: 



The problem is that "subject to reasona- 
ble network management” is not only 
undefined here, but it is not well defined 
anywhere." That opens the door to any 
kind of network management that might 



1. access and use services and ap- 
plications of their choice availa- 
ble on the Internet, subject to 
reasonable network manage- 
ment; 



BRICS (Brazil, Russia India, China, and 



be claimed as "reasonable" - including 
forms that destroy network neutrality. 

What the latest WikiLeaks re- 
lease reminds us is that fast track won't 
just be used to pass the TiSA. It will 
also be used to pass the TTIP, the TPP, 
and future agreements — perhaps not 
even yet imagined. Behind closed 
doors, in the offices of lobbying firms 
and corporate boardrooms, law firms 
and foreign ministries, smart people 
working for special interests will be 
empowered to reshape the world, 
through secret negotiations, and under 
the banner of “free trade”. 

Trade in services is an esoteric 
concept for most, including many at the 
highest levels of government. To a great 
extent this is because the concept has 
changed so dramatically in recent years, 
with the Internet and the forces of glob- 
alization having massively altered op- 
portunities for the cross-border move- 

2 “The Three Trade in Services Agreement ex- 
posed in a 1 7 document dump by Wikileaks on 
November 2015, relates to ongoing negotiations 
to lock market liberalizations into global law. 
that corporations would be able to use the law in 
its current form to hold sway over governments, 
deciding whether laws promoting culture, pro- 
tecting the environment or ensuring equal ac- 
cess to services were ‘unnecessarily burden- 
some’, or whether knowledge of indigenous 
culture or public services was essential to 
achieve ‘parity’”. Source: 

http://www.independent.co.uk/news/business/ne 
ws/trade-agreements-like-tisa-tpp-and-ttip-will- 
sideline-national-laws-wikileaks-says- 
10299907.html Acess: 18 December 2015. 



ment of services. Yet services could 
make up more than 40% of global trade 
today, according to the World Trade 
Organization, and account for some 80 
percent of U.S. jobs. 

For greater clarity, here we are 
summing up the very numerous partial 
analyses that are available, as well as 
some of our own insights into the dif- 
ferent proposals for ‘free trade’ agree- 
ments. To put it more precisely, for 
business freedoms, the best known trea- 
ty being the one between the European 
Union and the United States as well as 
the parallel one with Canada, the Trade 
in Services Agreement, as well as three 
proposed treaties between the European 
Union and Africa. We shall also consid- 
er other treaties on free trade, bilateral 
and multilateral investment treaties that 
have been in force for years, particular- 
ly NAFTA (North American Free Trade 
Agreement). In fact, at the beginning of 
2014 there were already some 3,300 
bilateral or multilateral agreements on 
investments or free trade treaties in the 
world, of which 1,400 have been signed 
by Member States of the European Un- 
ion. The European Union itself has al- 
ready signed about fifty trade agree- 
ments and is currently negotiating a 
dozen of them. 



Sectors being negotiated 



■ International Maritime Transport 
Services 

■ Air Transport Services 

■ Financial Services 

■ Electronic Commerce 

■ Telecommunication Services 

■ Environmental Services 

■ Movement of Natural Persons 

■ Professional Services 

■ Government Procurement 

■ Competitive Delivery Services / 
Logistics 



